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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Apple Inc.

Granted to Date
of previous
extension

01/20/2008

Address 1 Infinite Loop
Cupertino, CA 95014
UNITED STATES

Attorney
information

Jennifer D. Arkowitz
Townsend and Townsend and Crew LLP
Two Embarcadero Center, 8th Floor
San Francisco, CA 94111
UNITED STATES
jda@townsend.com, mcm@townsend.com, d1h@townsend.com,
v1t@townsend.com, litdocketing@townsend.com Phone:415-576-0200

Applicant Information

Application No 77095264 Publication date 07/24/2007

Opposition Filing
Date

01/18/2008 Opposition
Period Ends

01/20/2008

Applicant MEMBRAIN, LLC
450 N. ROXBURY DR., 8TH FL
BEVERLY HILLS, CA 90210
UNITED STATES

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: Digital audio players

Applicant Information

Application No 77095262 Publication date 07/24/2007

Opposition Filing
Date

01/18/2008 Opposition
Period Ends

Applicant MEMBRAIN, LLC
450 N. ROXBURY DR., 8TH FL
BEVERLY HILLS, CA 90210
UNITED STATES

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: Digital audio players

http://estta.uspto.gov


Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2835698 Application Date 10/18/2001

Registration Date 04/27/2004 Foreign Priority
Date

08/31/2001

Word Mark IPOD

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2001/10/23 First Use In Commerce: 2001/10/23
portable and handheld digital electronic devices for recording, organizing,
transmitting, manipulating, and reviewing audio files; computer software for use
in organizing, transmitting, manipulating, and reviewing audio files on portable
and handheld digital electronic devices

U.S. Registration
No.

3089360 Application Date 10/18/2001

Registration Date 05/09/2006 Foreign Priority
Date

08/31/2001

Word Mark IPOD

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2001/10/23 First Use In Commerce: 2001/10/23
Portable and handheld digital electronic devices for recording, organizing,
transmitting, manipulating, and reviewing text, data, and audio files; computer
software for use in organizing, transmitting, manipulating, and reviewing text,
data, and audio files on portable and handheld digital electronic devices

U.S. Registration
No.

3341191 Application Date 06/18/2005

Registration Date 11/20/2007 Foreign Priority
Date

NONE

Word Mark IPOD

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2001/10/23 First Use In Commerce: 2001/10/23
full line of electronic and mechanical parts and fittings for portable and handheld
digital electronic devices for recording, organizing, transmitting, manipulating,
and reviewing text, data, audio and video files; electronic docking stations;
stands specially designed for holding portable and handheld digital electronic
devices; battery chargers; battery packs; electrical connectors, wires, cables,
and adaptors; wired and wireless remote controls for portable and handheld
digital electronic devices; headphones and earphones; stereo amplifier and
speaker base stations; automobile stereo adapters; audio recorders; radio



receivers; radio transmitters; video viewers, namely video monitors for portable
and handheld digital electronic devices; and computer software for portable and
handheld digital electronic devices for recording, organizing, transmitting,
manipulating, and reviewing text, data, audio, image, and video files; computer
application software for recording and organizing calendars and schedules, to-
do lists, and contact information; computer game software; and, computer
software for clock and alarm clock functionality; carrying cases, all for use with
portable and handheld digital electronic devices for recording, organizing,
transmitting, manipulating, and reviewing text, data, audio, image, and video
files

U.S. Application
No.

78459101 Application Date 07/29/2004

Registration Date NONE Foreign Priority
Date

01/30/2004

Word Mark POD

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use:
portable and handheld digital electronic devices for recording, organizing,
transmitting, manipulating, and reviewing audio files, and peripherals for use
therewith; computer software for use in organizing, transmitting, manipulating,
and reviewing audio files on portable and handheld digital electronic devices

Related
Proceedings

Opposition No. 91171199

Attachments 78653661#TMSN.jpeg ( 1 page )( bytes )
78459101#TMSN.jpeg ( 1 page )( bytes )
Consolidated Notice of Opposition to IDOP and DOP.txt.pdf ( 13 pages )(360369
bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jennifer D. Arkowitz/

Name Jennifer D. Arkowitz

Date 01/18/2008




























